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HYPERION’S RESPONSE TO BELLSOUTH’S MOTION TO STRIKE

BellSouth has moved to strike Point 2 (pp. 2-4) of the Reply Comments submitted by
Hyperion Telecommunications, Inc. (“Hyperion”), on the ground that it presents a new argument.
It does not. In Point 2 of its Reply Comments, Hyperion argued that BellSouth’s application
was premature because it relied on interim rates which 1) will be replaced within a short period
by permanent rates, 2) are not cost-based and 3) are not geographically deaveraged. All these
arguments had been made by others in the initial comments.! All Hyperion did in its Reply
Comments was to assemble these arguments in a single short discussion, pointing out they
supported the conclusion that the application was premature. That these arguments were not new
1s evidenced by the fact that BellSouth itself, in its Reply Brief, attempts to respond to them (at
pp- 28-30). BellSouth not only had an opportunity to respond; it exercised that opportunity.

The only ground for striking Hyperion’s discussion would be to conclude that a reply

commenter cannot endorse and comment on points made by other initial commenters, but is

! See Initial Comments of Sprint Communications at 20, 23-27; MCI at 38-39, 41-

43; ALTS at 21-22; ACSI at 26-27; Vanguard Cellular at 13-15; AT&T at 40-41; and South

Carolina Consumer Advocate at 4-5, 6-7. All three points were also made in the DOJ

Comments at 41-45. No. of Copies rec'd OOL \ (‘
List ABCDE




confined to points made in its own initial comments. That would be an unnecessarily cramped

view of the comment process and would serve no conceivable purpose. Hyperion’s discussion

in Point 2 of its Reply Comments was not a new argument and did not deprive BellSouth of its

opportunity to respond. BellSouth’s Motion to Strike should be denied.
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Director of Regulatory Affairs
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing HYPERION’S RESPONSE TO
BELLSOUTH’S MOTION TO STRIKE were served to each on the attached mailing list, either
by Hand Delivery (as designated with an asterisk (*)), or by First Class Mail, postage prepaid,

this 10th day of December 1997.
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(Qriginal + 11 copies + Disk)

William Caton *

Office of the Secretary

Federal Communications Commission
Room 222

1919 M Street, N.W.

Washington, DC 20554

(3copies)

Donald J. Russell *

U.S. Department of Justice

Antitrust Division, City Center Building
1401 H Street, N.W., Suite 8000
Washington, DC 20530

ITS*
1231 - 20th Street, N.W.
Washington, DC 20036

Walter H. Alford, Esquire
1155 Peachtree Street, N.E.
Atlanta, GA 30367

Gary M. Epstein, Esquire

Latham & Watkins

1001 Pennsylvania Avenue, N.W.
Washington, DC 20004

(3.copies)

Janice Myles *

Policy and Program Planning Division
Common Carrier Bureau

Federal Communications Commission
Room 544

1919 M Street, N.W.

Washington, DC 20554

Joel Klein *

Acting Assistant U.S. Attorney
U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

F. David Butler, General Counsel

South Carolina Public Service Commission
111 Doctors Circle

P.O. Box 11649

Columbia, SC 29211

'lI|I||llllllll'lllllllllllll‘ll

David G. Frolio, Esquire
1133 - 21st Street, N.W.
Washington, DC 20036

James G. Harralson, Esquire
28 Perimeter Center East
Atlanta, GA 30346

lIIl'l"llIIlI'lllllIl"llllllll



Michael K. Kellogg, Esquire ,

Kellogg, Huber, Hansen, Todd & Evans, PLLC
1301 K Street, N.W., Suite 1000 West
Washington, DC 20005

Margaret H. Greene, Esquire
675 West Peachtree Street, N.E.
Suite 4300

Atlanta, GA 30375

|IIIl|IIllllI“\'IllIIlI‘IIIII”



